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Key Points: Compliance 


e A broker is responsible for performing 17 different duties, which are the same for agency and 
transaction-brokerage and are called “uniform duties.” 


e A broker who has signed a listing agreement must be either an agent or a transaction-broker. 
e Brokers have a duty to NOT DISCLOSE certain information. 


e lt is in the client's best interest to perform all investigations they deem appropriate during the transaction, 
either themselves or through the hiring of professionals. 


e Although the broker has no duty to investigate, the broker does have the responsibility to disclose adverse 
material facts that are actually known. 


e Brokers should understand that there may be advantages or disadvantages to disclosing the existence of 
other offers. 


e If the broker is representing the buyer or seller, the broker should advise the party of the inherent risks 
when waiving all contingencies. 


e When the broker determines whom they will represent in the transaction, the broker must execute an 
agreement with their consumer. 


e If the broker is serving as a transaction-broker, the broker cannot counsel either party. 
e Both parties must meet all deadlines set forth in the CBS. 


e Even if contingencies are waived, the seller still has an affirmative duty to present any adverse material 
facts. 


e Provide written advice to clients when they plan to waive standard contingencies. Document the client's 
decisions. 


e A general rule that brokers should remember is that Documentation=Defensible. 
e Remember that email is better than a text message for important matters. 


e CREC Rule 6.17 provides that brokerage firms and brokers have a duty to disclose, in writing, any 
known conflict of interest that may arise in the course of any real estate transaction. 


An affiliated business arrangement exists when the provider of settlement services or an associate of the 
provider has either an affiliate relationship with or a direct beneficial ownership interest of more than 1% 
in another provider of settlement services. 


According to the Consumer Financial Protection Bureau (CFPB), real estate brokers now need to consider 
federal laws as they pertain to conflicts of interest. 


Based on the current guidance provided by the CFPB, an associate broker should do more than simply 
provide the affiliated business disclosure to the consumer. It is important that licensees should not just 
disclose one potential provider to their consumer. 


It is recommended that associate brokers provide three potential providers, which should be sufficient. 


Colorado law recognizes a Warranty of Habitability requiring that rented-out spaces rented MUST meet 
some basic standards. 


An “environmental public health event” —a condition that materially interferes with a tenant's life, health, 
or safety—is now included in the warranty of habitability. 


Renters are represented by legal counsel in only 1% of eviction cases, while landlords are represented by 
counsel in 77% of cases. 


Leases are prohibited from waiving mandatory mediation and are prohibited from allowing a landlord to 
recoup any costs associated with mandatory mediation. 


HB23-1095 sets forth certain prohibited clauses in leases. 

Pet owners can be charged more for rent and other fees, but the amounts are limited. 

Tenants must be provided with a Radon Disclosure and a pamphlet/brochure from the Colorado 
Department of Public Health and the Environment and any information that the landlord has about the 
presence of radon. 

Property management companies must be certified to conduct lead-based paint remediation, even if they 
contract out all lead-based paint work. If a landlord completes remediation, the landlord would also need 
to be certified. 


The Colorado Bar Association has prepared a radon disclosure form for broker use. 


The use of artificial intelligence, which is the practice of mass collection of data combined with predictive 
analysis, is becoming more and more prevalent in the real estate industry. 


The se of these emerging technologies can bring down barriers, can increase efficiencies, can assist you 
in your practice. 


The use of these emerging technologies can violate laws (fair housing, anti-discrimination, antitrust, 
copyright, local regulations, most recent/up-to-date legislative changes) and mislead the public. 


e If you use any virtual staging or virtual landscaping in marketing (or otherwise), consider including a 
disclaimer either on each individual photograph or in the listing description to keep things above-board. 


e Both virtual staging and virtual landscaping are Al. How these technologies are implemented is important 
in determining if they constitute a violation of license law. 
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